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REMARKS 

PORTIONS OF THE OFFICE ACTION THAT ARE UNINTELLIGIBLE: 

This amendment and response is filed without the benefit of 
clarification of certain unintelligible portions of the office 
action identified as follows: 

1) page 3, line 5 - it is unclear what is meant by >x ca Also 
Oe"; 

2) page 3, line 7 - it is unclear what is meant by "Oe" ; 

3) page 3 r lines 7 - 9 - (a) it is unclear whether reference to 
columns 11 and 12 is relevant since these portions of the 
reference are in the claims; (b) there is no Fig. 16 in the 
reference; and ( c ) there are no Ml", "la" or "lb" elements in 
the reference; 

4) page 4, line 12 - it is unclear what is meant by n ca Also 
Oe" ; and 

5) page 4, line 14 - it is unclear what is meant by "Oe" . 

The undersigned attorney tried unsuccessfully on three separate 
occasions to seek clarification from the Examiner [by telephone 
voice mail messages on February 3 and 6, 2006, and with direct 
conference with the Examiner on February 7, 2006] . On February 
7, 2006, the undersigned attorney was told by the Examiner that 
no communication could be made regarding the application until "a 
new power of attorney" was filed in this case. The undersigned 
attorney explained that the new power of attorney has been filed 
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on February 2, 2006 [Appendix A attached hereto] . The 
undersigned attorney explained to the Examiner that Applicant 
wished to timely file this response and amendment without the 
necessity of paving for anv ex tension of time, however, further 
discussion to clarify the unintelligible portions of the office 
action as set forth above was denied by the Examiner. Since that 
time, Applicant again filed his new power of attorney and change 
of correspondence address on February 13, 2006 [Appendix B 
attached hereto] . As of the date of this response, the Private 
PAIR system does not reflect the change of authorized 
representative or correspondence address. The undersigned 
attorney's schedule includes out-of-state oral deposition 
discovery matters and related preparation in Case no. 2:05-CV- 
00844-FCD-GGH pending in the U.S. District Court for the Eastern 
District of California, Sacramento Division. These trial 
obligations necessitate the filing of this amendment and response 
at this time, without verification that the previously detailed 
and filed powers of attorney [Appendices A and B attached heretol 
has in fact been lodged in this case. Applicant reserves the 
right to amend or supplement this response without prejudice 
should clarification of the unintelligible matters identified 
herein necessitate additional argument or amendment. 
CLAIM OBJECTIONS: 

In the Office Action, the Examiner objected to claims 1, 5, and 
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9 because of the informality of these claims not being clear as 
to which base houses the second magnetic member. Claims 1, 5, 
and 9 have been amended to overcome the Examiner's objections and 
correct these claims consistent with the specification. 
CLAIM REJECTIONS: 

In the Office Action, the Examiner rejected claims 1-9 under 
35 U.S. C. S 103 (a) . 

Claims 1-4 : 

Claims 1-4 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Gaudioso (US 6,799,965) in view of Jensen (US 
6,709,266) and in view of Nevin, et al . (US 4,240,783). 

In response to the Examiner's rejection of claims 1-4 under 
35 U.S.C. 103(a) as being unpatentable over Gaudioso (US 
6,799,965) in view of Jensen (US 6,709,266) and in view of Nevin, 
et al. (US 4,240,783), Applicant respectfully points out that the 
prior art patents cited by the Examiner, when applied to the 
claim language of the present amended application in each of the 
claims rejected under 35 U.S.C. 103(a), do not suggest, or show 
motivation for, the combination or modification of the present 
invention. More specifically: 

1. The Gaudioso (US 6,799,965) patent reference teaches away 
from the present invention in that it is directed towards 
assemblies for extinguishing a lighted candle flame [see U.S. 
Patent No. 6,799,965; column 1, lines 5 - 10, 35 - 38, column 
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2, lines 4 - 21, Claims 1 through 26], whereas the present 
invention teaches the direct opposite, i.e., maintaining a 
pleasing lighted candle. Lewmar Marine, Inc. v. Barient, Inc., 
3 U.S.P.Q. 2d 1766, 1768 (Fed. Cir. 1987). In the present 
invention the "first magnetic member 11 and thus floating 
candle 10 are caused to rotate by magnetic attraction to 
produce a pleasing rotating flame." [specification, page 4, 
lines 3-4; Fig. 1] . The present invention also teaches an 
inexpensive device which can be easily adapted to a variety of 
candle sizes [specification, page 3, lines 6 - 7; Fig. 2], 
without regard to orientation of magnetic polarity. Thus, the 
Gaudioso reference teaches away from the present invention in 
that it is directed to apparatus which function by adhering to 
specific polarity alignment [see U.S. Patent No. 6,799,965; 
column 4, lines 35 - 44], which properly functions when reverse 
polarity of magnetic members repel each other to extinguish or 
otherwise douse a lighted candle [see U.S. Patent No. 
6t799f965 . column 4, line 63 through column 5, line 9], and 
wherein the physical distance between magnetic members varies 
as the apparatus functions [see U.S. Patent No. 6,799,965; 
column 7, lines 5 - 9] . Further, Gaudioso teaches limited 
rotatable motion in perpendicular planar orientation between 
magnetic members [see U.S. Patent No. 6,799,965; column 5, 
lines 10 - 21; column 6, lines 54 - 59; Figs. 4 and 10] . The 
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present invention teaches full rotatable motion in parallel 
planar orientation between magnetic members (see, e.g., 
specification, page 3, line 22 through page 4, line 4; Fig. 2] - 

2. The claims are believed allowable as amended because the 
references may not be combined in the manner attempted for the 
reason that it is not permissible to use the claims as a 
framework from which to pick and choose among individual 
references to recreate the claimed invention. In re Fine, 5 
U.S.P.Q. 2d 1596, 1599 (Fed. Cir. 1988); In re Beasley, No. 04- 
1225, 117 Fed. Appx. 739, 743 - 745 (Fed. Cir. 2004). 

3. The claims are believed allowable as amended because the 
references may not be combined in the manner attempted for the 
reason that the fact that a prior art structure could be 
modified to produce the claimed invention does not make the 
modification obvious unless the prior art suggests the 
desirability of, or motivation for, the modification. In re 
Fritch, 23 U.S.P.q! 2d 1780, 1783 (Fed. Cir. 1992). There are 
no teachings, motivations, suggestions, or incentives in the 
prior art references of Gaudioso (US 6,799,965) and Jensen (US 
6,709,266) to modify or to combine the prior art in the manner 
suggested by the Examiner. In fact, the Gaudiso reference 
relies upon magnetic attraction less powerful than that 
delivered by the present invention since it's stated objective 
is to act to repel equal polarity to tip the burning candle 
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flame into a pool of wax. [U.S. Patent No. 6,799,965; column 7, 
lines 5 - 9] . The Jensen reference seeks to provide candle 
rotation by direct motor drive and a spindle attached thereto 
[U.S. Patent No. 6,709,266; column 6, lines 40 - 51]. None of 
the references cited by the Examiner teach or otherwise suggest 
applying any of their respective disclosed or claimed features 
to floating candles. 
Claims 5 - 8 : 

Claims 5-8 stand rejected -under 35 U.S.C. § 103(a) as being 
unpatentable over Gaudioso (US 6,799,965) in view of Jensen (US 
6,709,266) and in view of Nevin, et al . (US 4,240,783) . 

In response to the Examiner's rejection of claims 5-8 under 
35 U.S.C. 103(a) as being unpatentable over Gaudioso (US 
6,799,965) in view of Jensen (US 6,709,266) and in view of Nevin, 
et al. (US 4,240,783), Applicant respectfully points out that the 
prior art patents cited by the Examiner, when applied to the 
claim language of the present amended application in each of the 
claims rejected under 35 U.S.C. 103(a), do not suggest, or show 
motivation for, the combination or modification of the present 
invention. More specifically: 

1. The Gaudioso (US 6,799,965) patent reference teaches away 
from the present invention in that it is directed towards 
assemblies for extinguishing a lighted candle flame [see U.S. 
Patent No. 6,7 99,965; column 1, lines 5 - 10, 35 - 38, column 
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2, lines 4 - 21, Claims 1 through 26], whereas the present 
invention teaches the direct opposite, i.e., maintaining a 
pleasing lighted candle. Lewmar Marine, Inc. v. Barient, Inc., 
3 U.S.P.Q. 2d 1766, 1768 (Fed. Cir. 1987). In the present 
invention the "first magnetic member 11 and thus floating 
candle 10 are caused to rotate by magnetic attraction to 
produce a pleasing rotating flame." [specification, page 4, 
lines 3-4; Fig. 1] . The present invention also teaches an 
inexpensive device which can be easily adapted to a variety of 
candle sizes [specification, page 3, lines 6 - 7; Fig. 2], 
without regard to orientation of magnetic polarity. Thus, the 
Gaudioso reference teaches away from the present invention in 
that it is directed to apparatus which function by adhering to 
specific polarity alignment [see U.S. Patent No. 6,799,965; 
column 4, lines 35 - 44], which properly functions when reverse 
polarity of magnetic members repel each other to extinguish or 
otherwise douse a lighted candle [see U.S. Patent No. 
6,799,965; column 4, line 63 through column 5, line 9], and 
wherein the physical distance between magnetic members varies 
as the apparatus functions [see U.S. Patent No. 6,799,965; 
column 7, lines 5 - 9] . Further, Gaudioso teaches limited 
rotatable motion in perpendicular planar orientation between 
magnetic members [see U.S. Patent No. 6,799,965; column 5, 
lines 10 - 21; column 6, lines 54 - 59; Figs. 4 and 10]. The 
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present invention teaches full rotatable motion in parallel 
planar orientation between magnetic members [see, e.g., 
specification, page 3, line 22 through page 4, line 4; Fig. 2]. 

2. The claims are believed allowable as amended because the 
references may not be combined in the manner attempted for the 
reason that it is not permissible to use the claims as a 
framework from which to pick and choose among individual 
references to recreate the claimed invention. In re Fine, 5 
U.S.P.Q. 2d 1596, 1599 (Fed. Cir. 1988); In re Beasley, No. 04- 
1225, 117 Fed. Appx. 739, 743 - 745 (Fed. Cir. 2004). 

3. The claims are believed allowable as amended because the 
references may not be combined in the manner attempted for the 
reason that the fact that a prior art structure could be 
modified to produce the claimed invention does not make the 
modification obvious unless the prior art suggests the 
desirability of, or motivation for/ the modification. In re 
Fritch, 23 U.S.P.Q. 2d 1780, 1783 (Fed. Cir. 1992). There are 
no teachings, motivations, suggestions, or incentives in the 
prior art references of Gaudioso (US 6,799,965) and Jensen (US 
6,709,266) to modify or to combine the prior art in the manner 
suggested by the Examiner. In fact, the Gaudiso reference 
relies upon magnetic attraction less powerful than that 
delivered by the present invention since it's stated objective 
is to act to repel equal polarity to tip the burning candle 
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flame into a pool of wax. [U.S. Patent No. 6,799,965; column 7, 
lines 5 - 9] . The Jensen reference seeks to provide candle 
rotation by direct motor drive and a spindle attached thereto 
[U.S. Patent No. 6,709,266; column 6, lines 40 - 51]. None of 
the references cited by the Examiner teach or otherwise suggest 
applying any of their respective disclosed or claimed features 
to floating candles. 
Claim 9 : 

Claim 9 stands rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Gaudioso (US 6,799,965) in view of Jensen (US 
6, 709, 266) . 

In response to the Examiner's rejection of claim 9 under 35 
U.S.C. 103(a) as being unpatentable over Gaudioso (US 6,799,965) 
in view of Jensen (US 6,709,266), Applicant respectfully points 
out that the prior art patents cited by the Examiner, when 
applied to the claim language of the present amended application 
in each of the claims rejected under 35 U.S.C. 103(a), do not 
suggest, or show motivation for, the combination or modification 
of the present invention. More specifically: 

1. The Gaudioso (US 6,799,965) patent reference teaches away 
from the present invention in that it is directed towards 
assemblies for extinguishing a lighted candle flame [see U.S. 
Patent No. 6,799,965; column 1, lines 5 - 10, 35 - 38, column 

2, lines 4 - 21, Claims 1 through 26], whereas the present 
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invention teaches the direct opposite, i.e., maintaining a 
pleasing lighted candle. Lewmar Marine, Inc. v. Barient, Inc., 
3 U.S.P.Q. 2d 1766, 1768 (Fed. Cir. 1987). In the present 
invention the "first magnetic member 11 and thus floating 
candle 10 are caused to rotate by magnetic attraction to 
produce a pleasing rotating flame." [specification, page 4, 
lines 3-4; Fig. 1] . The present invention also teaches an 
inexpensive device which can be easily adapted to a variety of 
candle sizes [specification, page 3, lines 6 - 7; Fig. 2], 
without regard to orientation of magnetic polarity. Thus, the 
Gaudioso reference teaches away from the present invention in 
that it is directed to apparatus which function by adhering to 
specific polarity alignment [see U.S. Patent No. 6,799,965; 
column 4, lines 35 - 44], which properly functions when reverse 
polarity of magnetic members repel each other to extinguish or 
otherwise douse a lighted candle [see U.S. Patent No. 
6,799,965; column 4, line 63 through column 5, line 9], and 
wherein the physical distance between magnetic members varies 
as the apparatus functions [see U.S. Patent No. 6,799,965; 
column 7, lines 5 - 9] . Further, Gaudioso teaches limited 
rotatable motion in perpendicular planar orientation between 
magnetic members [see U.S. Patent No. 6,799,965; column 5, 
lines 10 - 21; column 6, lines 54 - 59; Figs. 4 and 10]. The 
present invention teaches full rotatable motion in parallel 
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planar orientation between magnetic members [see, e.g., 
specification, page 3, line 22 through page 4, line 4; Fig. 2] . 

2. The claims are believed allowable as amended because the 
references may not be combined in the manner attempted for the 
reason that it is not permissible to use the claims as a 
framework from which to pick and choose among individual 
references to recreate the claimed invention. In re Fine, 5 
U.S.P.Q. 2d 1596, 1599 (Fed. Cir. 1988); In re Beasley, No. 04- 
1225, 117 Fed. Appx. 739 r 743 - 745 (Fed. Cir. 2004) . 

3. The claims are believed allowable as amended because the 
references may not be combined in the manner attempted for the 
reason that the fact that a prior art structure could be 
modified to produce the claimed invention does not make the 
modification obvious unless the prior art suggests the 
desirability of, or motivation for, the modification. In re 
Fritch, 23 U.S.P.Q. 2d 1780, 1783 (Fed. Cir. 1992). There are 
no teachings, motivations, suggestions, or incentives in the 
prior art references of Gaudioso (US 6,799,965) and Jensen (US 
6,709,2 66) to modify or to combine the prior art in the manner 
suggested by the Examiner. In fact, the Gaudiso reference 
relies upon magnetic attraction less powerful than that 
delivered by the present invention since it's stated objective 
is to act to repel equal polarity to tip the burning candle 
flame into a pool of wax. [U.S. Patent No. 6,799,965; column 7, 
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lines 5 - 9] . The Jensen reference seeks to provide candle 
rotation by direct motor drive and a spindle attached thereto 
[U.S. Patent No . 6,709,266; column 6, lines 40 - 51]. None of 
the references cited by the Examiner teach or otherwise suggest 
applying any of their respective disclosed or claimed features 
to floating candles. 

CLAIM AMENDMENTS 

Claims 1 - 9 as amended above overcome the objections set forth 

in the office action and are now presented in a straightforward 

manner consistent with the specification. 

CONCLUSIO N 

With the filing of this response, the application and all 
claims should be in condition for allowance. Notification of the 
allowance of this application is respectfully solicited. 

For all the reasons advanced above, Applicant respectfully 
submits that the application is in condition for allowance and 
that action is earnestly solicited. 
Dated: February 21, 2 0 06. 

Respectfully submitted, 
/Charles L. Thoeminq 
Charles L. Thoeming 
Customer No. 27015 
Registration No. 43,951 

B I ELEN, LAMPE & THOEMING, P. A. 
1390 Willow Pass Road 
Suite 1020 
Concord, CA 94520 

(925)288.9720 

(925)288.9731 Facsimile 
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Enclosures: Appendix A - [6 pages] 
Appendix B - [6 pages] 

Certificate of Mailing bv Facsimile Tr ansmission 

I hereby certify that this correspondence and all related 
papers, including Appendices A and B, are being facsimile 
transmitted to the USPTO under a coversheet faxed to 
(571)273.8300, the USPTO Central facsimile number, and addressed 
to: Commissioner for Patents, P. O. Box 1450, Alexandria, VA 
22313-1450, on February 21, 2006. 

/Charles L, Thoemincf/ 

Charles L. Thoeming, Registered 

Attorney for Applicant 
Customer No. 27015 
Registration No. 43,951 

Dated: February 21, 2006 . 



cc : Ephrian Jordan (w/encl . ) 
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CHARLES L. THOEMING 

ATTORNEY & COUNSELOR AT LAW 
REGISTERED PATENT ATTORNEY 

BIELEN, LAMPE & THOEMING, PA 

TWO CORPORATE CENTRE 
1390 WILLOW PASS ROAD 
SUITE 1020 
CONCORD, CA 94520 



(925) 288.9720 * 
(925) 288.9731 FAX 
hadvbaxen@earthlink.net EMAIL 



RECEIVED 

CENTRAL FAX CENTER 

FEB 2 1 2006 



ADMITTED TO PRACTICE 
IN CALIFORNIA AND TEXAS 



FACSIMILE COMMUNICATION COVERS 




,i — i 

February : 
CLIENT NO.: 11906 
FACSIMILE NO.: (571)273.8300 



TO: 
FROM: 

NO. OF PAGES: 
COMMENTS: 



COMMISSIONER FOR PATENTS 
P.O. BOX 1450 

ALEXANDRIA, VA 22313-1450 

Charles L. Thoeming 

(including this covershoet) Three (3) 



3 



Filed under cover of this coversheet for Application Serial No. 10/805,837 are: 1) Facsimile 
Coversheet; 2) Transmittal; and 3) Revocation of Power of Attorney with New Power of Attorney 
and Change of Correspondence Address for a total of three (3) pages. 

Respectfully submitted 
/Charles L Thoeming/ 
Charles L. Thoeming 
Registration No. 43,951 



The Information contained in this facsimile is confidential and may be subject to the attorney-client privilege 
and/or attorney work product protection. This facsimile communication Is Intended onJy for use by the individual 
named above. Any erroneous transmission of this facsimile communication to any unintended individual or 
entity is not intended to waive any applicable privilege or protection, the same hereby wholly reserved. If the 
reader of this message Is not the intended recipient, or the employee or agent responsible to deliver it to the 
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication 
is strictly prohibited. If you have received this communication in error, please notify us immediately by telephone 
and return the original to us by the United States Postal Service. 
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gathering, preparing, and submitting the completed application form to the USPTO. Time wiH vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent end 
Tiademarx Office. U.S. Department of Commerce, P.O. Box 1450. Alexandria. VA 2231>1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



if you need assistance in completing the form, call 1-800-PTO-9199 and select option Z 
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PTO/SB/82 {04-05) 
Approved fof use through 1 fttO/2005. OMB 0651-0035 
U.S. Pater* and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1 99S. no perso ns are required to respond to a co3ectfon of information unless rt displays a valid OMB control numbe r. 



REVOCATION OF POWER OF 

ATTORNEY WITH 
NEW POWER OF ATTORNEY 
AND 

CHANGE OF CORRESPONDENCE ADDRESS 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/805,837 



03/22/2004 



EPHRfAN JORDAN 



2875 



JOHN A. WARD 



11908 



I hereby revoke all previous powers of attorney given in the above-identified application. 



0 A Power of Attorney is submitted herewith. 



OR 



0 I hereby appoint the practitioners associated with the Customer Number: 




LZ! Please change the correspondence address for the above-identified application to: 



f/l The address associated with 
Customer Number: 



OR 




|-"| Firm or 

_ Individual Name 



Address 



City 



Country 



Telephone 



j State I 



Email I 



I am the: 
0 AppJicant/inventor. 

rn Assignee of record of the entire interest. See 37 CFR 3.71 . 

LJ Statement under 37 CFR 3. 73(b) 1$ enclosed. (Fomt PTO/SB/96) 



Signature /ephrian jqrdan/ 



Name 



Date 



SIGNATURE of Applicant or Assignee of Record 



EPHRIAN JORDAN 



01/31/2006 



~j Telephone 



707-481-4565 



NOTE: Signatures of all the inventors or assignees or record of the entire interest or their representatives) are required. Submit multiple forms ir mom than c 
signature is required, see below*. 



tit 



Total of ONE (1) f orms ere submitted. 



Thw collection of information is required by 37 CP« 1 .26. The fnforrnatton Is required to obtain or retain a benefit by the public which Is to file (and by the USPTO 
to process) an appbcatioa Confidentiality | s governed by 35 U.S.C. 1 22 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete. 
incJuding gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amounl of lime you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Patent 
and Trademark Office. U.S. Department of Commerce, P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

// you need assistance in completing the form, cab 1-800-PTO-9199 and se/ecf option 2. 
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1 ™ Pr ^ Sen £ s ^ Fax History Report for 

Plain Paper Fax/Copier BIELEN LAMPE & THOEMING 

925-2889731 
Feb 02 2006 2:52pm 



Last Fax 



Date Time Type Identification Duaflaa Pages Result 

Feb 2 2:51pm Sent 15712738300 1:23 3 OK 

Result: 
OK - black and white fax 



8 

►a 
w 

H 
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TO: AutO-reply fax to 925 2889731 COMPANY; 



THGEMING 



925-2889731 



p. 26 




Auto-Reply Facsimile Transmission 



TO: 



Fax Information 
Date Received: 



Fax Sender at 925 2889731 



2/2/2006 5:48:36 PM [Eastern Standard Time] 
3 (including cover page)* \ 



ADVISORY: This is an automatically generated return receipt confirmation of the facsimile transmission received by 
the Office. Please check to make sure that trie number of pages fisted as received in Total Pages above matches 
what was intended to be sent Applicants are advised to retain this receipt in the unlikely event that proordTWtTs • 
facsimile transmission is necessary. Applicants are also advised to use the certificate of facsimile transmission 
procedures set forth in 37 Cf=R 1.8(a) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the TraderfiarfC 
Manual of Examining Procedure (TMEP) section 306 at seq. 



Received 
Cover 
Page 



Feb 02 06 02;5Ip 



8IEL.Cn LRRPC t THtttMWO 92S-?tiB9731 



CHARLES L THOEMING 

AUOfWZt I f.OUNSCLQR AT LA* 
REGISTERED PATFWT ATTQflftev 

BlttCN, IMIPG fcTHOEWKG. P.M. 
TWO CORPORATE GEVTR6 

SUITE (020 
CONCORD, CA 



PAX 



ADMITTED TO PftACTrc* 



FACSiwrLE COMMUNICATION COVERSKEET 



> 



H 



TO: COMMISSIONER PQR PATENTS 

P.O. BOX 1450 

ALEXANDRIA. VA 22313-1*50 
FROM: Cftaites L. Thoamfrg 

NO. OP PA3E3: (inctWGtgtrtta tov«sh«el) rhf*o (S) 



DATE F«bru»)2 l z9M 
CUENT ko. ; :c9QA 



J? cc * ftls cowshed for AppBceto* S6hU Ug. tC/3C5.S37 me- ii FacsinrfV" 

skL Cftsnge 0. Correspondence A&taa for a total of three [3j p«?e*. 

Re^pocnuity submiQed 
Chariest ThonfnipfV 
ChaitfiLL_Tho«m|ng 
RegistraDonNo.43.Ml 
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BIELEN LHMPE 8, THOEMING 



925-2889731 



p. 27 



HP Fax Series 900 
Plain Paper Fax/Copier 



Fax History Report for 

BIELEN LAMPE& THOEMING 

925-2889731 

Feb 02 2006 2:54pm 



Last Fax 

Datg Time Type 
Feb 2 2:53pm Received 



Identification 
USPTO 



Duratioa Pages 
0:51 1 OK 



Result: 
OK - black and white fax 



7 



> 
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BIELEN LRMPE & THOEM I NG 925-2889731 



p. 28 



CHARLES L THOEMING 

ATTORNEY & COUNSELOR AT LAW 
REGISTERED PATENT ATTORNEY 

BIELEN, LAMPE & THOEMING, P.A. 

TWO CORPORATE CENTRE 
1390 WILLOW PASS ROAD 
SUITE 1020 
CONCORD, CA 94520 



(925) 288.9720 * 
(925) 288.9731 FAX 
hadvbaxen@earthlink.net EMAIL 



RECEIVED 

CENTRAL FAX CENTER 

FEB 2 1 2006 



ADMITTED TO PRACTICE 
IN CALIFORNIA AND TEXAS 



FACSIMILE COMMUNICATION COV 





February 1; 
CLIENT NO.: 11906 
FACSIMILE NO.: {571)273.8300 



TO: 



FROM: 



COMMISSIONER FOR PATENTS 
P.O. BOX 1450 

ALEXANDRIA, VA 22313-1450 
Charles L. Thoeming 



NO. OF PAGES: : (including this coversheet) Three (3) 
COMMENTS: 



IS 



Filed under cover of this coversheet for Application Serial No. 10/805,837 are: 1) Facsimile 
Coversheet; 2) Transmittal; and 3) Revocation of Power of Attorney with New Power of Attorney 
and Change of Correspondence Address for a total of three (3) pages. These materials were 
previously filed on 02/ 02/2006: however, to date no change has occurred in the Private PAIR 



access. 



Respectfully submitted 
/Charles L. Thoeming/ 
Charles L. Thoeming 
Registration No. 43,951 



The information contained in this facsimile is confidential and may be subject to the attorney-client privilege 
and/or attorney work product protection. This facsimile communication is intended onfy for use by the individual 
named above. Any erroneous transmission of this facsimile communication to any unintended individual or 
entity is not Intended to waive any applicable privilege or protection, the same hereby wholly reserved, tf the 
reader of this message is not the intended recipient, or the employee or agent responsible to deliver It to the 
intended recipient, you aro hereby notified that any dissemination, distribution or copying of this communication 
is strictly prohibited. If you have received this communication in error, please notify us immediately by telephone 
and return the original to us by the United States Postal Service. 
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p. 29 



PTO/SB/21 (0W)4) 
Approved for use through 07/31/2006. OMB 0851-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Papsrwork Reduction Art of 1995 no persons ere required to respond to a collection of information unless H disdav*a_ralkLi 



TRANSMITTAL 
FORM 

(to be used for afl correspondence after initial filing) 



\_ Total Number of Pages In This Submission 



Application Number 



Filing 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 1 ig08 



10/ 805,837 



RECEIVED 



03722/2004 



CENTRAL FAX CENTER 



EPHRIAN JORDAN 



2875 



FEB 2 1 20 16 



JOHN A. WARD 



ENCLOSU RES (Check ait that apply) 



□ 
□ 



□ 
□ 
□ 

□ 
□ 



Fee Transmittal Form 
Fee Attached 

Amendment/Reply 
After Final 
□ Affidavits/declaration(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Document(s) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or 1.53 



□ Drawing(s) 

□ Licensirtg-related Papers 

□ 
□ 

□ 
□ 
□ 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney. Revocation 
Change of Correspondence Address 

Terminal Disclaimer 



Request for Refund 
CD, Number ofCD{s) 

□ 



Landscape Table on CD 
| Remarks | 



□ 
□ 

□ 
□ 
□ 
0 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary information 



Status Letter 

Other Enclosures) (please Identify 
below): 

1) FACSIMILE COVERSHEET 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Name 



Signature 



Printed name 



Date 



CHARLES L THOEMING / Bielen, Lampe & Thoeming, PA 



/CHARLES L. THOEMING/ 



Charfes L. Thoeming 



1 3FEBRUARY 2006 



Reg. No. 



43.951 



> 

no 

H 



( 


CERTIFICATE OF TRANSMISSION/MAILING 




\ 


1 hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with tha United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents. P.O. Box 1450, Alexandria. VA 22313-1450 on 
the date shown below: 


Signature 


/CHARLES L. THOEMING/ 


\Typed or printed name 


Charles L. Thoeming 


Dale 


13 FEBRUARY 2006 J 



This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by (he USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to 2 hours to complete, inctudng 
gathering, preparing, and submitting the completed application form to the USPTO. Time wW vary depenolng upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office. U.S. Department of Commorce, P.O. Box 14SO. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



if you need assistance in completing the form, call 1-800-PTO-9199 and sefect option 2. 
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PTO/S8/82 (04-05) 
Approved for use through 1 1/30/2005. OMB 0651-0035 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persona are repaired to respond to a coflectiftn of information unless ft displays « vaBd QAJ1B control ntmihg . 



REVOCATION OF POWER OF 

ATTORNEY WITH 
NEW POWER OF ATTORNEY 
AND 

CHANGE OF CORRESPONDENCE ADDRESS 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/805.837 



03/22/2004 



EPHRIAN JORDAN 



2875 



JOHN A. WARD 



11906 



I hereby revoke all previous powers of attorney given in the above -Id entitled application. 



□ A Power of Attorney is submitted herewith. 



OR 



0 I hereby appoint the practitioners associated with the Customer Number: 




(Z3 Please change the correspondence address for the above- identified application to: 



[/] The address associated with 
Customer Number 



OR 




(""I Firm or 

— ' Individual Name 



Address 



City 



Country 



Telephone 



State 



I am the: 

Applicant/Inventor. 



Email 



□ 



Assignee of record of the entire interest. See 37 CFR 3.71. 
Statement under 97 CFF13. 73(b) is enclosed. (Form PTO/SB/96) 



Signature 




GNATIIRE of Applicant or Assignor of Record 



Telephone 



707-481^565 



NOTE: Signatures of a8 the inventors or assignees of record of the entire interest or their representative's) are required. Submit multiple forms if more than one 
signature is required, ceo below*. 



13" 



'Total of ONE (1) f orms are submitted. 



This cdtecuon of information is required by 37 CFR 1 .36. The information is required to obtain or retain a benefit by the puHic which is to file (and by the USPTO 
to process) an appBcatfon. Confidentiality b governed by 35 U.S-C. 122 and 37 CFR 1.11 and i.U. This collection is estimated to take 3 minutes to complete. 
Inducing gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Irformafion Officer, U.S. Patent 
and Trademark Office. U.S. Deportment of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
AOORESS. SEND TO: Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450. 

ff you need assistance in completing the form, caH 1-800-PTO-9199 and select option Z 



i3 



H 



w 
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HP Fax Series 900 
Plain Paper Fax/Copier 



Fax History Repoit for . . 
BIELEN LAM^E Sf. Ti$OEMING 
925-2889731 v 
Feb 132006936am 



r^st Fgx 

Date . Time Typ e 
Feb 13 9:24am Sent 



Identification 
15712738300 



Duration Pages Result 
1:26 3 OK 



Result: 
OK - black and white fox 



5 
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u^ptu ^/Ao/^uvo izi^i haul i/uux r six server 

TO:Auto-reply fax to 925 2889731 COMPANY: 




Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Date Received: 
TbtafPageS: 



Fax Sender at 925 2869731 



2/13/2006 12:21:41 PM [Eastern Standard Time) 
3 (including cover page) . 



ADVISORY: This is an automatically generated return receipt confirmation of the facsimile transmission recetvecTfiy 
tfce Office. Please check to make sure that the number of pages fisted as received in Total Pages above matches 
who i was intended to be sent Applicants are advised to retain this receipt in the unlikely event that proof of this 
facsimile transmission is necessary. Applicants are also advised to use the certificate of facsimile transmission 
procedures set forth in 37 CFR 1.8(a) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMEP) section 306 et seq. 



Received 
Cover 
Page 

;======> 



Feb t> OG CHI 2Sa 



BIELEN LflHPC I THOErtlfiQ 



11 ?G -8000731 





CHARLES L. THOEMING 

ATTORNEY fc COUNSELOR AT t AW 
PATSNT ATlORWFY 






BftLlK, « THOEMNO, PA 
TWO CORPORATE CGWTRE 
i»0 VWL«3W PASS ROAD 
SUITE 1«0 
CCNCORO.CAJ4S0 




C92S) 2St.fi 72v » 

Mawai pax 




AQWITEDIO CTWCTT^e 
H CAl.tr OSKlA AND TEXAS 



FACSIMILE COMMUNJCATIOM C OVERS HEET 



DATE. Eofarutty 13. fcKtt 
CUEMT HOj 1 f SO* 
FACSBWLC NO.« <S1 f 2HB30O 



iS 

»0 



H 



TO: COMMISSIONER FOR PATENTS 

P.O. BOX 7450 

ALEXANDRIA, VA 2251 3- 1 460 
FROM: Charles L Turning 
NO. OF PAGES: [kicJudiritt tfcl* cov*rshe«t) Threo p) 
COMMENTS: 



Filed under wwcttft»sn»veT*eetitx Appflcgrjoo Serial Na 10/805.537 are 1) FacwTle 
Cxivershoeu 2) TransmiTto* and 3> rjevocalwfr of Powtf ct Attrae* wKti Me* power of Attorney 
and Change of Corre»pondefK» Addmas kw a !o»al of three p> pages. Thesg matortaU were 
B^^^Th^>^^l!tta^ |rVTC»w . tQd^no c fr »n «* h« occurred in th* PnWa f*Am 



Re^f*oetfuDr*ubmftted 
/CMrieaL Thocmmo/ 
Charifts L. ThcerntaQ 
R«3fs!raticnNo. 43,951 



Th» Wwnwiw corn*** in tt« tac tknOi r» Co id Wen &! tad may bo njt)'oct to Th« etttnwycttaat nriwfeoa 
>i*/cr ■Aarmy woHt jrelvcY pmi*rto*v ThM isesjraO* ^mmank.Uix, fs mtwxwo crrfy for us* by d» iidfvfeiu* 
B4f»*d ibovn. Any crrantous trmfirrnltifwi ol tfrfj taciimfl* anmunlt&rJ&a to «ny vrt**»f<J*d .>dK,-«*«ai m 
tm*t h >wt intMdMl w w«Ki rny ipptcaHa prfvtr^ o* p«**c<to..tJit s*mt fitraby wtoUy n nr***. t e* 

m»trwta4 «*clp:n«, ywu «m Hsnby notified thai aoy diuemtatfioa dhWbwOoO Or CDOyino ol »W* comwDfetAg* 
i» .wcitjr pjohtbAwx tr yea fcivi r*c^ Afi>tfcco»ww«tc*a»i» m .«x*, p**« notify w* fenced;*,* fay tefeptaM 
UI0 rWL-m U« orlgfcMl to by ths Untad St«o* PkuW Svrrtc*. 
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B I ELEN LRMPE & THOEM I NG 925-2889731 



HP Fax Series 900 
Plain Paper Fax/Copier 



Fax History Report for 

BIELEN LAMPE & THOEMING 

925-2889731 

Feb 13.2006 9:28am 



Ust Fax 

Date Time T v P e ..Identification 
Feb 13 9:27am Received USPTO 



Duration Pa ges Result 
0:52 1 OK 



Result: 
OK - black and white fax 
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